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Local Government Pension Scheme 2014
(Administered by the Cheshire Pension Fund)

Employer Policy: Decisions and Internal Dispute Resolution Procedure


Employer name:	[Employer]

Effective date:	[Date policy adopted]

Responsibility:	[Role of person responsible for compliance with this policy, eg Head of HR, COO]









Decisions and Internal Dispute Resolution Procedure
[bookmark: COMPULSORY_-_Policy_Statements_in_accord]Policy Statements to accord with the Local Government Pension Scheme Regulations 2013


POLICY SUMMARY
	The employer will:
· familiarise itself with Cheshire Pension Fund’s Internal Dispute Resolution Procedure (“IDRP”) and IDRP guide;
· make, and give notice of, first instance decisions as soon as reasonably practicable.  Notice of the first instance decision will be given to every person whose rights or liabilities are affected by it.  Where applicable, first instance decisions will be made in accordance with the employer’s discretions policy or the ill-health requirements in the LGPS Regulations.  Every notification of a first instance decision will include all regulatory wording, as specified in this policy;
· appoint, and notify Cheshire Pension Fund of the identity of, an adjudicator;
· ensure that the adjudicator determines any application under Stage 1 of the IDRP within the timescales set out in this policy.  Notice of the determination will be given to the applicant and to Cheshire Pension Fund.  Every notification of such a decision under Stage 1 of the IDRP will include all regulatory wording, as specified in this policy;
· keep applicants duly updated on the progress of any application for a first instance decision or determination by the adjudicator;
· give Cheshire Pension Fund such information as it requires to determine an application for reconsideration of an adjudicator’s decision in accordance with Stage 2 of the IDRP;
· promptly comply with any decision of Cheshire Pension Fund under Stage 2 of the IDRP.



REGULATIONS 72 and 73
Requirement to make first instance decisions
EXPLANATION:  The employer must decide any question concerning any matter relating to a person’s rights or liabilities under the Scheme other than those for which the administering authority is responsible[footnoteRef:1].  Such decisions are referred to in the Regulations as “first instance decisions”. [1:  The administering authority is required to decide the following questions:  (a) a person’s previous service or employment; (b) the crediting of additional pension under regulation 16 (additional pension); and (c) the amount of any benefit, or return of contributions, a person is or may become entitled to out of a pension fund.] 

	The employer will comply with the following:
· first instance decisions for which the employer is responsible will be made as soon as reasonably practicable;
· written notice will be given to every person whose rights or liabilities are affected by a first instance decision as soon as reasonably practicable after the decision is made;
· any notification of a decision that a person is not entitled to a benefit will contain the grounds for that decision;
· every notification will:
· specify the address from which further information about the decision may be obtained;
· state that there is a right to apply to an adjudicator appointed by the employer for the consideration of a first instance decision;
· state that an application to the adjudicator must be made within six months of the date on which notification of a first instance decision is given;
· specify the job title and the address of the person appointed as adjudicator to whom an application can be made;
· state that there is a right to refer an adjudicator’s decision to Cheshire Pension Fund for reconsideration;
· state that such an application to Cheshire Pension Fund must be made (a) within six months from the date on which notice of the adjudicator’s decision is received or, if no decision has been received, (b) within seven months from the expected decision date if the adjudicator had sent an interim reply or (c) within nine months from the date on which the initial application was made if the adjudicator had not sent an interim reply.
If the first instance decision relates to the exercise of a discretion, the employer will make its decision in accordance with its published LGPS discretions policy.
If the first instance decision relates to an application for ill-health retirement, the employer will comply with the relevant requirements in the LGPS Regulations.  Before making its determination, the employer will review the report provided by the independent registered medical practitioner and request clarification of any matters which the employer considers unclear or inadequate.
The employer will keep appropriate records detailing the reasons for its decision.
The employer will keep parties affected by a first instance decision updated as appropriate until the decision has been made and notification of the decision has been given.



REGULATION 74
Requirement to appoint an adjudicator
EXPLANATION:  The employer must appoint a person to consider and decide applications from any person whose rights or liabilities under the Scheme are affected by (a) a first instance decision or (b) any other act or omission by the employer.  Such person is referred to in the Regulations as the “adjudicator”.
	The employer will appoint an adjudicator as soon as reasonably practicable and, in any event, on or before:
· giving written notice of a first instance decision; or
· receiving an application in respect of any other act or omission by the employer.
The employer will promptly notify Cheshire Pension Fund of the identify of the adjudicator by completing and returning an Internal Dispute Resolution Procedure – Employer Nominated Person form.
The adjudicator does not have to be an employee but must be someone with appropriate competence to understand the details of the application. 
The employer will ensure that the adjudicator is familiar with the terms of this policy.  



REGULATIONS 74(4) and 75
Decisions of the Adjudicator (Stage 1 of the IDRP: formal complaint)
EXPLANATION:  The adjudicator must decide any applications received from a person whose rights or liabilities under the Scheme are affected by (a) a first instance decision or (b) any other act or omission by the employer.  
	The adjudicator may, but is not obliged to, accept for consideration an application made more than (a) six months of the date notification of the first instance decision was given or (b) six months of the date of the act or omission which is the cause of the disagreement (or if there is more than one act or omission, the last of them).
The adjudicator will consider the application promptly and in accordance with Stage 1 of Cheshire Pension Fund’s IDRP.  
When considering the application, the adjudicator will:
· review the first instance decision;
· consider any additional evidence that has been provided;
· request such further information as the adjudicator considers appropriate.  If information is requested from the employer, the employer will provide the information as soon as reasonably practicable.
The adjudicator will give written notice of their decision to the applicant, the employer, and Cheshire Pension Fund within two months of the date on which the application was received.
If the adjudicator is not able to give notice of their decision within two months of the date on which the application was received, the adjudicator will immediately send an interim reply to the applicant, the employer and Cheshire Pension Fund setting out (a) the reasons for the delay and (b) an expected date for giving the decision (the “expected decision date”).  The expected decision should be no later than four months of the date on which the application was received.
Every notification of a decision will:
· include a statement of the decision;
· refer to any legislation on which the adjudicator relied;
· if the disagreement relates to the exercise of a discretion, refer to the provisions of the LGPS Regulations conferring the discretion;
· state that there is a right to refer the decision to Cheshire Pension Fund for reconsideration;
· state that such an application to Cheshire Pension Fund must be made (a) within six months from the date on which notice of the adjudicator’s decision is received or, if no decision has been received, (b) within seven months from the expected decision date if the adjudicator had sent an interim reply or (c) within nine months from the date on which the initial application was made if the adjudicator had not sent an interim reply;
· state that the Money and Pensions Service is available to give assistance in connection with any difficulty with the Scheme that remains unresolved and give the address at which it may be contacted.



REGULATIONS 77 and 80
Decisions of Cheshire Pension Fund on reconsideration (Stage 2 of the IDRP: further appeal)
EXPLANATION:  An applicant may refer an adjudicator’s decision to Cheshire Pension Fund for reconsideration.  If Cheshire Pension Fund makes a decision after reconsideration, it takes effect as a decision of the employer, except for where the matter concerns the exercise of a discretion.  In addition, the employer must give certain information to Cheshire Pension Fund to enable it to discharge its scheme functions, which include reconsideration of an adjudicator’s decision. 
	The employer will provide Cheshire Pension Fund with such information as it may require to enable it to determine an application for reconsideration of an adjudicator’s decision, in accordance with Stage 2 of the IDRP.  The employer will provide the information as soon as reasonably practicable.
The employer will promptly comply with the terms of a decision made by Cheshire Pension Fund under Stage 2 of the IDRP.  If the decision is that a discretion was not exercised validly, the employer will make a further decision as soon as reasonably practicable, making good the defect in the original exercise of discretion.  If the decision was that it may be appropriate to award payment for distress and inconvenience caused by an act or omission of the employer, the employer will give due consideration as to whether payment should be made.
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